City of Wheatland

111 C Street Street — Wheatland, California 95692
Tel (530) 633-2761 — Fax (530) 633-9102

PLANNING COMMISSION MEETING Date: October 26, 2010
STAFF REPORT Agenda Item:
Subject: Consideration for approval of amendments to the

Development Agreement between the City of Wheatland and
Lakemont Overland Crossing, LLC (Jones Ranch).

Prepared by: Tim Raney, Community Development Director

Recommendation

Staff requests that the Planning Commission recommend that the Wheatland City
Council approve the amendments to the Development Agreement for the Jones Ranch
project. The Development Agreement was originally executed between the City of
Wheatland and Lakemont Overland Crossing, LLC (Jones Ranch). Due to a transfer of
the ownership of the property, Royal Bank of Canada now owns the property and is
listed as a party to the agreement.

Discussion

In 2006, the Wheatland City Council approved a Development Agreement for the Jones
Ranch project with Lakemont Overland Crossing, LLC. As required by the state law, the
Planning Commission conducted a public hearing on the Development Agreement prior
to the Council’s action and recommended that the City Council approve the agreement.
Because substantive changes have been made to original Development Agreement, the
Planning Commission is required to conduct a hearing and make a recommendation to
the council on the Development Agreement Amendment.



Background

At the March 9, 2010 City Council meeting, the Wheatland City Council conducted a
public hearing to consider the termination of the Development Agreement related to the
Jones Ranch project and voted to continue the hearing to the June 8, 2010 City Council
meeting. The Council granted the 90-day extension based on the request of the current
property owners in order to allow them to work with City staff to correct the
Development Agreement deficiencies. On June 9, 2010, the City Council granted the
property owners an additional 30-day extension and continued the hearing to the July
13, 2010 Council meeting. One final 30-day extension was granted by the City Council,
which continued the hearing to August 10, 2010.

The Jones Ranch property is currently owned by Royal Bank of Canada and the monies
owed to the City according to the Development Agreement have been paid in full.
However, the Development Agreement required that a Joint Use Agreement be
established between the City and the Wheatland High School District related to the park
facility identified adjacent to Wheatland High School. The previous owners of the Jones
Ranch project entered into a separate agreement with the Wheatland High School
District prior to the Joint Use Agreement being negotiated, and this separate agreement
eliminated the possibility of a joint use park adjacent to the Wheatland High School.
The Wheatland High School Board re-confirmed their interest in their agreement with
the property owner at their meeting on July 13, 2010.

Since March 2010, City staff has met on many occasions with the representatives of
Jones Ranch. Staff has worked with the Royal Bank of Canada representatives to find
a suitable replacement for the lost park land to cure the Development Agreement
deficiency. This includes having approximately 5 acres of additional land within the
project area dedicated to the City for park use. The dedication of this land will eliminate
the Development Agreement default for Jones Ranch. Through these meetings with the
Royal Bank of Canada representatives, staff developed tentative agreements that
served as the basis for the Development Agreement Amendment. A sub-committee of
the city council reviewed these tentative agreements and provided direction to staff to
have the City Attorney prepare the Development Agreement Amendment. The
Development Agreement Amendment is attached for review by the Planning
Commission.

Alternatives

The Planning Commission could choose to recommend that the City Council not
approve the amendments to the Development Agreement between the City of
Wheatland and Lakemont Overland Crossing, LLC (Jones Ranch). The Planning
Commission could also continue the public hearing to a future meeting date and direct
staff to further revise the Development Agreement.



Recording requested by, and
When recorded return to:

City of Wheatland
111 C Street
Wheatland, CA 95692

Exempt from recording fees (Government Code sections 6103 & 27383)

AMENDMENT NO. 2 TO
CITY OF WHEATLAND DEVELOPMENT AGREEMENT
CONCERNING JONES RANCH SUBDIVISION

This Amendment No. 2 to Development Agreement (“Amendment No. 2”) is made and entered
into this , 2010, by and between the City of Wheatland, a general law city (“City”), and
RBC Real Estate Finance Inc., a Delaware corporation (“Owner”), who agree as follows:

1. Recitals. This Agreement is made with reference to the following background recitals:

a. On December 27, 2005, City and Lakemont Overland Crossing, LLC entered into the City of
Wheatland Development Agreement Concerning Jones Ranch Subdivision, a copy of which is on file in the
City Clerk’s office. The Agreement was recorded in the Yuba County Recorder’s Office on April 18,
2006 as Document No. 2006R--007611. City and Lakemont Overland Crossing amended the
Development Agreement in Amendment No. 1 dated June 10, 2008 and recorded on September 11, 2008
as Document No. 2008R-014197. The Development Agreement as amended is referred to as the
“Agreement.” The parties acknowledge that Amendment No. 1 became effective pursuant to Amendment
No. 1, section 3.

b. Owner has acquired the Property as described in the Agreement.

c. City issued a notice of intent to terminate the Agreement to Owner on February 24, 2010
based on, among two other unrelated fee payments which have since been satisfied by Owner, the
apparent inability for a joint use agreement for the High School Site Addition (Lot D, as described in the
Agreement) to be consummated between the City and Wheatland High School District (“WHSD”)
pursuant to Agreement section 3.2.2.

d. The December 6, 2006 High School Mitigation Agreement between the former owner of the
Property and WHSD does not contemplate joint use of the High School Site Addition with the City.
WHSD also confirmed on July 22, 2010 that joint use at the High School Site Addition with the City is
not acceptable.

e. Wheatland School District has determined that (i) the 10 acre (+/-) site designated Elementary
School (Lot B) on the Tentative Map (as described in the Agreement) is unnecessary and surplus to the
District’s needs, and (ii) the Project’s (as described in the Agreement) only obligation to mitigate
elementary school impacts is for the Project to pay the elementary school fees established at the time a
building permit is issued for Project development.
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f. City and Owner now desire to amend the Agreement to resolve the issues described above.

2. Consent to Assignment. City consents to the assignment of the Agreement to Owner. Owner
accepts the assignment of the Agreement and agrees to comply with and be bound by the Agreement.
City acknowledges that Owner and other equitable owners of the Project are governed by the Bank
Holding Company Act of 1956 (12 U.S.C. § 1841 et. seq.) (“Banking Act”) which imposes limits on
Owner’s and other equitable owners of the Project ability to engage in construction and development
activities with regard to the subdivision which is the subject of the Agreement. So long as an Owner is
governed by the Banking Act, if said Owner fails to perform its obligations under this Agreement,
notwithstanding terms to the contrary contained in the Agreement, the remedies of the City against an
Owner subject to the Banking Act shall be limited to (i) recourse against any security furnished in
connection with the Agreement, (ii) damages against said Owner, and /or (iii) the termination of the
Agreement.

3. Amendments to Agreement. The Agreement is hereby amended as follows:

a. This Amendment No. 2 amends the High School Site Addition joint use agreement
requirements of section 3.2 of the Agreement and Owner’s compliance with the High School Site
Addition joint use agreement requirements shall be deemed satisfied by Owner’s compliance with this

Amendment No. 2.

b. Section 3.2 of the Agreement is amended to read as follows:

3.2. Parks and Open Space. In satisfaction of the City’s General Plan parks and open space

policies, Owner shall dedicate acreage to the City’s parks program, and provide park facility
improvements, all as set forth in this section 3.2.

3.2.1. Park Improvement. Owner agrees to dedicate park land and design, install and construct
the felewing-park and recreation improvements to Project parks as follows:

3.2.1.1. Each of the six tot lots (as shown on the Tentative Map and Design Guidelines)
shall be graded and improved with drainage, irrigation, turf, trees, walkways and playground
equipment in accordance with the approved Design Guidelines and to the satisfaction of the City
Manager or his or her designee. For each tot lot, prior to construction, Owner shall prepare a site
improvement plan for review and approval by the City Manager or his or her designee. The park
improvements shall be installed pursuant to the approved site plan at the same time as the subdivision
improvements for the final subdivision map phase containing or adjacent to the tot lot and shall be
completed within 45 days after the issuance of the first certificate of occupancy for that phase.

3.2.1.2. The Neighborhood Park (Lot A as shown on the Tentative Map); High-Seheol
Site-Addition-Lot-D-as—shewn-en-theTentative Map) and landscape corridors/open space (Lots E
through H and I through R, as shown on the Tentative Map) shall be graded and improved with
drainage, irrigation, turf, walkways and other improvements in accordance with the approved Design
Guidelines and to the satisfaction of the City Manager or his or her designee. For each site, prior to
construction, Owner shall prepare a site improvement plan for review and approval by the City
Manager or his or her designee. The park improvements shall be installed pursuant to the approved
site plan at the same time as the subdivision improvements for the final subdivision map phase
containing or adjacent to the park or landscape corridor and shall be completed within 45 days after
the issuance of the first certificate of occupancy for that phase. The City shall be able to determine
where the 2.6 acres of improved Neighborhood Park is located within the 12.6 combined acres of Lot
A and Lot B area as shown on the Tentative Map. However, the 2.6 acres of improved Neighborhood

8600\A091310rps 10-19-10 2-



Park shall be located within reasonable proximity to adjacent subdivision infrastructure such that
increased costs are not incurred by Owner because of the City’s chosen location. For example, the
reasonable and cost-effective location of the improved 2.6 acres of Neighborhood Park either may be
at the east or west edge of the combined 12.6 acres.

3.2.1.3. Owner_shall dedicate the 10 acres (+/-) of land currently designated as
Elementary School (Lot B) (“Park Site B”) to the City for a City park or other City uses. Except for
the curb, gutter and sidewalk improvements on the perimeter of the site to be installed with the
subdivision improvements, the land shall be dedicated in its unimproved condition. Dedication of
4.88 acres of Park Site B to the City shall satisfy and replace the Agreement requirement for the High
School Site Addition joint use agreement. Dedication of the remaining 5.12 acres (+/-) of Park Site B
to the City shall be considered excess park land dedication and the Project therefore shall receive park
fee credit for the value of 5.12 acres (+/-). The value of the excess consideration for the 5.12 acres
(+/-) shall be $34.382 per acre for a total Project park fee credit of $176,036. A park fee credit in the
amount of $1,000 per unit shall apply as provided below until the depletion of the total park fee credit
of $176.036. This equates to 176.04 units receiving the $1,000 park fee credit.

3.2.2. Parks and Open Space Dedication. Owner shall dedicate to City the tot lots, parks and
landscape corridors/open space described in section 3.2.1, except the High School Site Addition (Lot
D), which shall be dedicated to the Wheatland Union High School District. The tot lots, parks and
landscape corridors/open space shall be dedicated in their improved condition, except that Park Site B
shall be dedicated in its unimproved condition. The tot lots, parks and landscape corridors/open space

shall be dedicated to City at the time of the approval of the final subdivision map containing or
located adjacent to the tot lots, park or landscape corridor/open space area. City agrees to accept the
dedlcatlon SO long as the dedication is in accordance wrth th1s Agreement and the Entitlements. -Fhe

3.2.3. The tot lots, parks and landscape corridors/open space dedicated to the City shall be
maintained by City with funding provided by the CFD Services District to be established in
accordance with section 3.12.2.

3.2.4. Entire Park Land Obligation. The City agrees that the commitments contained in this
section 3.2 fully satisfy the Owner’s General Plan, Quimby Act, and all other park obligations
imposed by law for the dedication of neighborhood/community and City-wide parks and open space
and for the improvement of such parklands. Further, in consideration for Owner’s excess park land

dedication as described in section 3.2.1.3#mprovement-of-the High-School Site-Addition(Let D)in
accordance—with—thisAgreement, Owner shall be entitled to a credit against the City Development
Fee as descrlbed in Sectlon 2. 8 2.1, 1in the amount of $176 036Develeper—s—d+reet—aetaal—réenﬂ-ﬁable

The credit shall be apphed agamst the payment of the C1ty Development Fee at the rate of $1 000
$3;000-per single family dwelling (or equivalent unit, as determined by the City Engineer) beginning

with building permits issued after dedication of Lot B eompletionand-Cityaceeptance-ofthe High

Scheol-Site-Additionimprovements-and continuing until the credit amount is depleted.
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4. No Effect on Other Provisions. Except for the amendments in sections 2 and 3, the remaining
provisions of the Agreement shall be unaffected and remain in full force and effect.

CITY OF WHEATLAND RBC REAL ESTATE FINANCE INC.
By: By:
Stephen L. Wright
City Manager [name]

[title]

ACKNOWLEDGMENT BY NOTARY PUBLIC
[Cal. Civ. Code, ' 1189]

State of California )

County of )
On before me, , a notary
public, personally appeared , who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

State of California )

County of )
On before me, , a notary
public, personally appeared , who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.
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I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)

State of California )

County of )
On before me, , a notary
public, personally appeared , who

proved to me on the basis of satisfactory evidence to be the person(s) whose name(s) is/are
subscribed to the within instrument and acknowledged to me that he/she/they executed the same
in his/her/their authorized capacity(ies), and that by his/her/their signature(s) on the instrument
the person(s), or the entity upon behalf of which the person(s) acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that the
foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature (Seal)
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